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Abstract

Financial leasing contract is distinguished by its ability to finance the asset of
leased property for different types of enterprises; as the lessor provides financing
for the lessee with an asset of leased property such as a vehicle, medical office
supplies, industrial machines... etc through the financial leasing contract.
Therefore, the lessee should abide by paying certain payments as agreed—upon
in the contract; thus facilitating the work of enterprises which do not possess
money for purchasing the asset of leased property, or enterprises which own
money but they prefer to maintain liquidity. The financial leasing contract
contributes in assisting small enterprises by financing the assets they need with

few guarantees and risks.

This study aimed to examine the definition of financial leasing contract, clarify the
influence of financial leasing contract on financing small enterprises, and identify
the justifications for resorting to financial leasing contract by small enterprises
through clarifying the characteristics and forms of financial leasing contract. In
addition to clarifying risks and guarantees and also to examine the percentage
of contracts which provide funding for small enterprises by financial leasing
companies by studying the impact on employment (number of workers) for small
enterprises after using the financial leasing contract, to assess the financial
leasing contract and its importance in funding these enterprises.

This study followed the descriptive—analytical method to describe and analyze
the provisions of legislations that have regulated financial leasing contracts, and

it addresses some legal aspects of financial leasing in the comparative
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legislations as well as some international conventions and trends
(Unidroit Convention, Unidroit model law).

This study also uses the data that has been published on the official website of
the Palestinian Capital Market Authority in analyzing the value of contracts for
financial leasing companies. Moreover, a questionnaire was distributed to 9
financial leasing companies licensed by the Palestine Capital Market Authority,
and interviews were held with several small enterprises (Next Step Company,
Giraffe Car Rental Company...etc.) to assess the influence of financial leasing
on these small enterprises.

The study concluded that the financial leasing contract is significant for funding
small enterprises; as the percentage of financial leasing for small enterprises
ranges approximately from 40% to 50% of financial leasing companies’ contracts;
which is a high percentage. The study also indicated the importance of financial
leasing for small enterprises in terms of maintaining financial stability as well as
the number of workers; thus influencing the profits of small enterprises, the
increase in employment was found to be 14.2857%.

The Decree Law No. (6) for the year 2014 on financial leasing has regulated the
legal aspects of contracting parties; which is indicated by the significant difference
between the years preceding the issuance of the Decree Law No. (6) for the
year 2014 on financial leasing and the years following the issuance of it; as the
total number of contracts for individuals and companies before the issuance of
the law reached (1020) contracts, and after its issuance the total number have
reached (11424) contracts. The value of financial leasing contracts in 2014 was
24,469,588USD, whereas the value of contract in the third quarter of 2021 was
73,691,367 USD. Therefore, this indicates the development of financial leasing
and it is also an indicative of its high financial capacity as the small enterprises
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represent the majority of enterprises in Palestine in the percentage of %88.06.
Thus, this will lead to have an impact on the economic growth of these
enterprises.

The study recommends the followings: it is necessary to add an article to the
Decree Law No (6) of 2014 on the Palestinian financial leasing, granting tax
exemptions of fees and taxes to small enterprises to enable them to benefit from
financial leasing contracts and to help them grow and develop in the Palestinian
market. It also suggests adding an article to Decree Law No. (6) of 2014 on the
Palestinian financial leasing that obligates the lessor to insure the leased property
to encourage small enterprises towards benefiting from financial leasing
contracts. Finally, it recommends strengthening the supervisory role of the
Palestine Capital Market Authority and taking the necessary measures against
the lessor who exceeds the legal interest rate (9%) in order to deter these

measures in violation of the legislation in force in Palestine.
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